COMMUNITY DEVELOPMENT
PLANNING DIVISION

301 W. CHESTNUT
planning@rogersar.gov

(479) 621-1186

TO: PLANNING COMMISSION
DEVELOPMENT REVIEW COMMITTEE

RE: STAFF SUMMARY REPORT
WAIVER - NWA Ground Services

STAFF: KRISTIFIER PAXTON, DEVELOPMENT COMPLIANCE MANAGER

REQUEST DETAILS
PROJECT NAME: | NWA Ground Services
ADDRESS/LOCATION: | 2225 S Bellview Road
PROPERTY OWNER: | Alex Blass
NATURE OF REQUEST: | Waiver Request for Curb Cut requirements
AUTHORITY: | Chapter 14, Article Ill, Rogers Code of Ordinances

SUMMARY

The applicant requests consideration of the submitted Waiver for a project previously approved by the
Planning Commission:

1) Deny a WAIVER from Sec. 14-260(1)f and require the curb cut to be closed as proposed and approved with
the original Large Scale Development.




ENGINEERING REVIEW:
1. CONNECTIVITY:

1) The applicant requests a WAIVER from Sec. 14-260(1)f. Distance between curb cuts. The existing distance is
non-conforming with a distance between curb cuts being 197-ft. In the Large Scale Development for NWA
Ground Services, it was proposed by the applicant to replace the curb and gutter located on the Exhibit
provided by the applicant as Curb Cut “2”. Staff does not agree that the ordinance requirement for distances
between curb cuts should not be considered, and no hardship was provided that would explain the need for
the additional curb cut at this location. Even in situations where there is development on two separate
parcels, the distance between curb cuts is considered, and implemented, if achievable. The owner states
that the new curb cut would be used as access to the property to the east as a hardship, however there is
already a full access provided, and there is a median across from the proposed access point which limits the
connection. When this plan was developed, the owner/applicant owned both parcels. A common plan of
access was devised at that time with a 25ft Access Easement and shared drive from the approved curb
cut/driveway. The property to the east is accessible from the curb cut and access road that was proposed on
the applicant’s approved plans for NWA Ground Services as seen below (red markings added by staff for
context):

S02°3106'W 1271.21°

\L=44569' R=650.00 A=039"17"11"
CB=N14°5723'W CD=437.01'

2) The Master Street Plan indicates two items that staff recommends be considered along this route in relation
to the distance between curb cuts.

a. The first of which is that the designation for S Bellview Road is a Major Arterial street. The Typical
Street Section for a Major Arterial Street indicates a maximum speed limit of 45 MPH. Sec. 14-
260(1)f indicates that for a speed limit of 45 MPH, a distance of 250 feet between curb cuts is
required. A “curb cut” is defined as an ingress/egress opening in concrete, asphalt, rock or other
street curbing. The distance “between” these two curb cuts is currently 197-ft, being 53 feet shorter
than ordinance allows.

b. The east side of the street is identified as a trail route on the Master Street Plan. By allowing
reductions in the distances between curb cuts, we also begin to increase the amount of curb cuts
along any given route. This would result in more traffic and pedestrian crossings at the vehicular
access points.

3) The Waiver request asks that this be considered due to allowable number of curb cuts. However, there is a
common ingress/egress plan that includes a drive to minimize curb cuts and better facilitate traffic, which
was in accordance with Sec. 14-260(2)b. and Sec. 14-260(3), as approved with the original Large Scale
Development plan.

2. RECOMMENDATIONS:
a) Deny a WAIVER from Sec. 14-260(1)f and require the curb cut to be closed as proposed and approved with
the original Large Scale Development.




DIRECTOR’S COMMENTS:
1. Agree with recommendations.

John McCurdy, Direct(?
Community Development
City of Rogers



WATKINS, BOYER,
GRAY & CURRY, PLLC

WILLIAM P. WATKINS, I P.A. ATTORNEYS AT LAW
RONALD L. BOYER, P.A. _.b:,%.— DELYNN HALE, SECRETARY
JENNIFER E, GRAY, P.A* AMY BENSON, PARALEGAL
ANDREW T. CURRY, P.A. WRITER'S DIRECT E-MAIL WHITNEY DUCKER, OFFICE MANAGER
WILLIAM A. KELLSTROM bwatkins@watkinslawoffice.com
JOHN E. JENNINGS (OF COUNSEL)

* ALSO LICENSED IN_ MISSOURI

August 28, 2020
Board of Adjustments

Re: Curb Cut Variance Reqeust
2225 8. Bellview Road

Dear Board of Adjustments:

This narrative will explain the request for a variance from the maximum curb cut count and curb
cut distance that accompanies it.

My client has constructed commercial buildings at the above address. Attached is a drawing
showing the property with 4 curb cuts labeled from north to south as 1 through 4. Code allows 2 curb
cuts on this length of street frontage. In this instance the northern most curb cut, shown here as 4
highlighted in yellow, has been sold off and is no longer a part of the subject property. That leaves 3.

The southern most curb cut is highlighted and numbered “1". This curb cut is in an area that is
not reachable from and has absolutely no utility to my client’s property and is there only to serve an
adjoining property to the East owned by another entity. It is our position that this curb cut should not
count against my client’s total nor should its distance to curb cut #2 be considered.

So, to summarize the variance request, the applicant asks (1) that curb cut #1, the southern most
curb cut, be disregarded and not count against my client’s total, and (2) for a variance for the distance
between curb cuts 1 and 2. This will leave the two curb cuts in the middle, #2 and #3 on the drawing, to
me retained and used by my client.

If you have any questions, please do not hesitate to contact me.
Sincerely,

WATKINS, BOYER
GRAY & CURRY, FI.L.C

1106 WEST POPLAR STREET REAL ESTATE, CONSTRUCTION & LIEN LAw, LAND USE & PLANNING
ROGERS, AR 72756 CORPORATE & COMMERCIAL LAW, BANKING, BANKRUPTCY
PH: 479-636-2168 CrIMINAL Law, FAMILY Law, GUARDIANSHIPS, LANDLORD-TENANT
FX: 479-636-6098 ESTATE PLANNING, ELDER LAW, PROBATE, TRUST LITIGATION

WWW. WATKINSLAWOFFICE.COM CiviL LITIGATION, COMMERCIAL & CONSUMER DEBT COLLECTION
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